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Faith-based assumptions and
determinations demeaning
to women

The juristic determinations analyzed thus far can be described as negligent or
reckless with regard to the trust of special agency. At the heart of this negligence
or recklessness is a violation that involves a degree of lack of honesty, seli-
restraint, diligence, comprehensiveness, or reasonableness. In each determination,
the special agent failed to disclose a critical balancing act of competing interests,
or failed to show reasonable concern and respect for one set of interests as
opposed to others. Alternatively, the special agent failed to adequately analyze or
take account of the critical material upon which his or her anthoritativeness is
based, whether this critical material is the instructions of the Principal or the
activities of the relevant interpretive communities that formed around the
instructions of the Principal. In each determination, we could polat to a serious
analytical flaw, the effect of which is to make the special agent self-referential and
authoritarian. This type of analysis, however, is not adequate in addressing
Jeterminations that involve fundamental points of departure ever the moral or
ethical foundations that define our relationship to the Principal, Himself.

In a particular genre of determinations, the problem cannot be ascribed to a
failure to investigate the evidence adequately or simply te an abuse of discretion.
Here, the problem is not sclely a sociologically based insensitivity to the interests
of a particular group of people; er a failure to take account of the weight of the
evidence. Rather, the issue is the basic moral commitments or understandings of
the special agents, and the way they impact the dynarnics of their relationship to
the common agents. From a certain perspective, in this genre of determninations,
the guantitative weight of the textual finstructional) evidence might point to a
particular determination, nevertheless the moral convictions of the agents might
pose a serious challenge to the acceptance of these determinations. This problem
s well-illustrated in a whole set of traditions that can be described as demeaning
to-women. As discussed below, these traditions relate to a variety of issues
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inchuding the nature of women, the role of women, or even the fate of women.
[ am not arguing that textual evidence plays no role in this analysis for in fact, as
we wiH see, the evidence is often conflicting and complex. The evidence in these
cases tells a complex and contradictory story, and the guestion boils down to
what and whom do you believe? In these cases, the dispositive reference often
becomes the conscience or the moral understanding that defines one’s
relationship to the Principal. This argument is better demonstrated through
the anaiysis of a group of determinations and the traditions cited in them. Most
of the traditions that [ will discuss are cited by CR.L.O in the context of
determinations that prohibit the mixing of the sexes {ikh#ilat), the employment
of women outside the home, the wveiling of women, or determinations
maintaining that the spiritual status of a woman depends on the extent of her
obedience to her husband. !

Prostrating to husbands, licking their wicers while struggling
with Hadith merhodology

The C.R.L.O jurists, and in fact many others in the modem age, assert that wives
are commanded to obey their husbands as long as the husband’s command is
fawful. Usually, this means that a wife must obey her husband if he orders her
not to leave the home, not to work, not 4o visit friends, not to cook Indian food,
or not to wear her grandmother’s nightgown or curlers to bed, In other words, 2
wife should obey her husband in all mundane matters. She should also obey in
other matters that, perhaps, are not so mundane. If the husband wants to have
sex, she should promptly submit. If she wishes to fast, other than in the month
of Ramadan, she must obtain his permission.? Furthermore, according to some
traditions, discussed below, women must obey their husbands even if these
hus!:ands are wrong or urjust.® Typically, these jurists cite the Qurianic verse
stating: “Men are the maintainers {gawwdrndin) of women by what God has given
some over the others, and by what they spend.™® The word used in the Qurianic
verse, gawwdman, could mean the “protectors,” “maintainers,” “puardians,” or
even “servants.” That same word is used in the Qurian in one other context, and
that is when Muslims are commanded to be the gawwiarnrizr of justice. Typically,
those who agree with the C.RL.O assert that this verse is added proof that
hushands have the right to command and discipline their wives. [ have deaif with
the issue of obedience to husbands and the so-called “beating-verse™? elsewhere,
and it is not fruitful to repeat the analysis here.® In this context, it is sufficient
fo note that this verse is not dispositive. For one, the word gawwdminn is
amblguous, and more importantly, the verse seems to hinge the status of being
a ma}ntainer, guardian or protector on objective capacities, such as the ability to
provide financial support. Arguably, if a woman is the one providing financial
support, or stability, she becomes the one entrusted with the burden of
guardianship, Forthermore, arguably, if financial responsibility is shared befween
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the partners, then they become each other’s guardians. Forthermore, at no point
does the Quridn use the word fa‘ah (obedience) in charactexizing the marital
relationship. Rather, marriage is characterized as a relationship of comparionship
and compassion {mawaddah wa rahmak), not a relationship between a superior
and inferior.” :

Nevertheless, the Qur'anic discourse does not play the primary role in
determinations of spousal obedience. The primary role is played by traditions
attributed to the Prophet, the most notable of these being the one in which the
Prophet reportedly says, "It is not lawful for anyone to prosirate to anyone. But
if T would have ordered any person to prostrate to another, I would have
commanded wives to prostrate to their husbands becanse of the enormity of
the rights of husbands over their wives.™ This tradition is narrated in a variety
of farms and through a variety of transmissions by Aba Dawad, al-Tirmidhi,
Tbn Majah, Ahmad b. Hanbal in his Musiad, al-Nasa’s, and Ibn Hibbin®

In ane version, Mahmad b. Ghaylan reports that Abll Flurayrah said that the
Prophet asserted: “If | would have ordered anyone to prostrate to anyone Ewould
have ordered a wife to prostrate to her husband ”'® This version also eccurs by
the way of Fadl b. Jubayr from AbT Umamah al-Bahli.

In another version, Abd Bakr b. Abl Shavbah reports that “Wishah said that
the Prophet said: “If I would have ordered anyone to prostrate to anyone Twould
have ordered a wife to prostrate to et husband. Ifa man orders his wife to move
from a red mountain to a black meuntain and [again] from a black mountain to
a red mountain it is incumbent upon her to obey!!

In a related version, Rishah is reported to have said that the Prophet was
standing among a group of Muhajirin {Muslim migrants from Mecca to
Medina) and Ansdr (native converts of Medina) when a camel came and
prostrated to the Prophet. The Companions said, “(3 Prophet the cattle and trees
prostrate before youy; are we not more deserving [of such an honor]?” (meaning:
Shouldn't we prostrate to you?). The Prophet said: “Wership your God and
honor your brothers ...” but the balance of the report is the same as above.’

Another version comes from Azhar b. Marwin, He reports that when
#usdh returned from Shim, he prostrated to the Prophet. The Prophet said,
“What are you doing Mu‘adh?” Mu‘adh said, “T was in Sham and I saw that the
people there prostrated to their priests and clergy and I wished we could do the
same for you." The Prophet said, “If I would have ordered anyone to prosirate
before anyone but God, [ would have ordered a woman to prostrate to her
husband. By God, a woman cannat fulfilt her obligations to God until she fulfills
her obligations to her husband and if he asks for her [ie. for sexj while she is on
a camel’s back, she cannot deny him This pleasure] ”**

Another version has Muadh retwming from Yemen, not Sham, and asking
the Prophet if Muslims should prostrate to him. The Prophet’s reply is the same
as above but without the addition about having sex on a camel’s back. In yet
another version, it is Qays b. Sz'd b. “Ubadah who is returning from Hirzh. The
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same scemario then takes place as above ™ Still another version has the Prophet
adding that, “a woman cannot fulfill her obligations towards God unless she
ﬁ_llﬁ]ls her obligations towards her husband. [In fact,] if he desires her while she
sits on a saddle {or an upright seat used for birthing), she should submit5

In a final version, Anas b, Malik reports that the Prophet said, “No human
may prostrate to another, and if it were permissible for a human to prostrate to
ancthe.r I would have ordered a wife to prostrate to her husband because of the
enomity of his rights over her. By God, if there is an nlcer excrefing puss from
hl;h fee}:so the top of his head, and she licked it for him she would not fulfill his
rights.”

According to scholars of hadith, the authenticity of these traditions ranges
f['ﬁ]l-l daif {weak) to fasan gharih (good).'” All of them are Fhad] hadieh (reports
of smgular transmissions} not reaching the level of tawdtur [relz;orts of several
trangmmsmns}.w Importantly, these reports reach beyond other traditions that
spem_f}r a narrow legal obligation; these reports explicate a fundamental principle
that is supposed to impact wpon all marriages and all gender relations. While the
phiysical act of prostration to the husband is not permitted, the moral substance
of prostrl'atwn does apply through such traditions. The clear implication of the
reports is that a wife owes her husband, by virtue of him being a husband, a
heaii}f debt. The husband is owed the utmost degree of respect and E‘;E]]
selrmtfzde."’ It is ot an exaggeration to say that according to these traditions, the
wife lives as the husband’s humble servant; she is to submit sexually on the !;ack
of a camel and lick his puss-filled ulcers if need be. A similar message is affirmed
b:.i another tradition also reported by Abi Hurayrah asserting that the Prophet
sald:. “If a man ¢alls his woman to bed, and she refuses to come, the angels will
continue to curse her until the morning” There are several other versions of this
report, which assert that if the man becomes upset becawse his wife will not have
sex with him, the angels will continue cursing the woman vntil the husband is
no longer angry.2®

There is no question that these traditions, and others discussed below, have
grave theological, moral, and social consequences. They do not only su:ppurt
C.R.LI.O’S determinations mandating obedience to husbands, but they also
contribute to the general denigration of the moral status of women., After all
even the angels in the heasens are moved to the point of cursing women if thq.:
do not surrender their wil and body to their husbands. Regardless of the jargon
gme.rflted by apotogists about how I[slam liberated and honored women, these
traditions subjugate a woman's honor to the will of men?* [ is significant, for
example, that after citing the prostration and submission traditions, the jurist

Ibn al-Jawszl (d. 521/1201) malees the immeoral claim that a wife should consider

herself, for all practical purposes, the husband’s slave. He states in part:

It is incirmbent upon a woman ko lnow that it is i i
1 a5 if she is owned (ke
al-rrarnlikal) by her husband, therefore she may not act upon her own aﬂajrs{nr
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her husband’s money except with his permission. She must prefer his rights over
her own and over the rights of her relatives, and she must be readly to let him enjoy
her through all clean means. She must not brag about her beauty and must not

taunt him about his shortcomings . . . 1t is incumbent upon a womar to endure her
hushand's mistreatment as a slave should. We have seen that the virtues of a slave
woman were described to balk b, Marwin. When she was presented to him, he
asked her abont her affairs. She said, "I canmot forget who 1am. I am your slave.”

=12

So [Malik] said, “This covered [woman] is worth her price.

Although this quote is not representative of the predominant view in classical
juristic tradition, the point remains that the prostration and submission
traditions legitimate, if not induce, this type of discourse?® Because of the
drastic normative consequences of traditions such as this, they require a
conscientions pause. If by the standards of age and place, or the standards of
human moral development, traditions lead to wakhdh al-damir {the unsettling
or disturbing of the conscience}, the least 2 Muslim can do is to pause to reflect
about the place and implications of these traditions. If we assume that the
human fifrak (intuition) is socially and historically limited, it will necessarily be
changing and evolving. Consequently, what will disturb the conscience in one
cortext will not necessarily do the same in another. Nevertheless, if a dMuslim’s
conscience is disturbed, the least that would be theologically expected from
thinking beings who carry the burden of free will, accountability and God’s trust,
is to take a reflective pause, and ask: to what extent did the Prophet really play a
role in the authorial enterprise that produced this tradition? Can I, consistently
with my faith and understanding of God and God’s message, believe that God's
Prophet is primarily responsible for this tradition?

This is not an invitation to the exercise of whimsy and feel-good
determinations. The duties of honesty, self-restraint, diligence, comprehensive-
ness, and reasonableness demand that a Muslim male a serious inquiry inte the
origin, structure, and symbelism of the authorial enterprise that produced
the tradition before simply waiving it away and proceeding on bis merry way.
The conscientious-pause would obligate the Principal’s agent to apply thorough
critical thought to the tradition in question, in search for the role of the Prophet
i it. To demonstraie this point, T will examine the prostration tradition, and
similar reports, in some detail.

Perhaps the most notable thing about the prostration traditions is that they
are structurally peculiar. In most reports, the Prophet is asked whether it is
permissible to prostrate o him, the Prophet. To this he is supposed to have
answered, “No! But actually if a human could prostrate to 2 hurman it would be
the wife to a husband” Such a fundamentally revolutionary view is expressed
out of comtext and in a rather casual way. Basically, according fo these reports,
the Prophet volunteers this injunction although that is not what is being asked.
In most versions, the one doing the asking is a man and the response is given to
a man or men. Although the traditions have a profound impact upon women,
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this advice is supposed to be enunciated before an audience of men. This is quite
a cas_uai way of delivering advice that will have profound social and theological
u1_1p11cations upon women in particular. Furthermore, as a matter of symbolic
discourse, an nnjustifiable nexus is created between the Prophet and husbands.
The question posed to the Prophet is about the respect that is owed the Prophet.
The Tesponse addresses the respect that is owed husbands, A powerful symbolic
association is created between the status of the Prophet and the status of
husbands. We observe a similar association between husbands and the symbels
of Divinity in the submission tradition. A whole host of angels in the Heavens
are aggrieved by the frusiration of 2 man's libide. This only raises the question:
what is it about a man's sexpal urges that make them so fundamental to the
pleasure of the Heavens? Does this mclude all forms of pleasure by men or only
se;_mal? What if a man’s pleasure consists of being breastfed by his wife or of
being tied np and whipped by his wife? Do the Heavens maintain their
enthusiasm for the male libido regardless of its many forms and regardless of the
emnotional consequences upon the wife?

The context and structure of the traditions makes them suspect. It is hi
unlikely that the Prophet, in such an unsystematic or haphazar{f fashion, thﬁrlfni:ilzir
'fadd_ress Tslami¢ theological questions. Furthermaore, the Qur'an is rather vigilant
in _asserting the wnshared, undivided, and non-contingent supremacy of God,
This assertion formed the basis for the [slamic dogma maintaining that
submission to God necessarily means non-submission to anyone else.
Consequently, any tradition that draws an association befween the status of
Fh? Prophet, or the pleasure of God, and the status ox pleasure of a hurman being
is m-h::rentl}r suspect. Under all circumstances, # is reasonable to claim that if a
tradition has serious theological, moral, and social implications, it should meet 2
heavy burden of proof before it can be relied upon. But even more, if a tradition
is suspect because of a contexinal or structural defect, among other reasons, then
there should be a presumption against its authenticity, and the evidence
supporting the authenticity of the traditfion should be conclusive.

In the case of the prostration and sobmission traditions, the evidence
suggesis that they cannot be relied upon because we cannot conclusively assert
that the Prophet played the primary role in the authorial enterprise that
prodoced them. For one, they contradict the theological notion of the undivided
supremacy of God and Geod's Will. In addition, they are inconsistent with the
Qur'inic discourse on marriage. The Qur'an states: “From God’s signs is that
God created mates for you ameng yourselves so that you may find repose and
tranquility with them, and God has created love and compassion between you®
(Qur’an 30:21). The Qurlan also describes spouses as pgarments for each other
(Qur'an 2:187). In addition, these tradiions ate not consistent with the
curnulative reports describing the conduct of the Prophet with his own wives,
For example, al-Bukhari narrated that “Umar’s wife while arguing with "Umar
told him, “You reproach me for answering you! Well, by God, the wives of the
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Prophet answer him, and one of them might even desert him from morning
until night”? In Tayalis's report, one of the Prophet’s wives might argue with
him until she angers him?* Furthermore, there are nurmerous reports by the
Prophet’s wives asserting that the Prophet never struck or insulted any one of
them, and that his demeanor with his wives was gentle and playful, and that he
would frequently seek their counsel.® These reports cast an image of the
Prophet, as a husband, that is very different from the image advocated by the
prosirating and submission tradition. The point, again, is not whether these
reports, even if in Sabih al-Bukhdri, have legal imperative value. The point is that
the Prophet, as the most elementary reading of the sirah (traditions of the
Prophet’s life) would reveal, was not a dictator within his family.
A person suffering the conscientious-pause would have to consider the
above-mentioned considerations as part of the totality of evidence that mmust
be sifted through in order to ascertain whether the suspect traditions meet the
onerous burden of proof placed upon them. [n addition, one might ask,
considering the patriarchical society in which Islam was revealed, what are the
chances that the Prophet did, in fact, prohibit the act of prostrating to him, but
that the authorial enterprise added the part about the prostration of wives? As
some commentators have noted, the tradition seems to be highly exaggerated
{fiti ghayat al-mubalaghah) with what appears to be later editorial additions
about mountains, saddles, backs of camels, and puss-filled uleers.? Is it possible
that the prostration part of the tradition was added as a, so-to-speal, rider-bill
on an otherwise unrelated historical incident? To what extent should we probe
the circumstances of the individuals engaged in the authoriaf enterpsise? For
instance, many of the versions of both the prostration and submission traditions
go back to Abfi Hurayrah, which is a problematic fact.?® As we will see below,
many of the traditions demeaning to women are reported, in one version or
another, by Aba Hurayrah who has been a rather controversial figure in early
Istarnic history, In fact, criticism directed at his credibility is not nowvel, and, in
fack, has induced some writers to compose books in his defense.?® The basic
criticism directed at him is that he was a late convert to Istam who became a
Muslim only three years before the Prophet’s death. Nevertheless, Abii Hurayrah
transmitted more traditions atiributed to the Prophet than most of the
Companions who lived with the Prophet for as much as twenty years.
Furthermore, compared o some Companions such as Abii Bakr, “Urmar, ‘All, or
Abi Dharr al-Ghifari, he does not seem to have been particulerly close to the
Prophet. As a result, there are a large number of reports asserting that several
Companions such as ‘Wishah, ‘Umar, and All severely criticized Abn Hurayrah
for transmitting so many reports. Abfl Hurayral’s contemporaneous detractors
objected to the fact that Abi Hurayrah was a late convert, and transmitted many
traditions that contradicted the transmissions of more notable Companions, To
these criticisms, Abfi Hurayrah responded, that it was not his fault that other
Companions forget what they heard and saw while he cared to remember.
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He also added that while other Companions were busy pursuing their
commercial interests, he piously stayed with the Prophet, learning at his feef.
Of course, this, in itself, implicitly detracted from the virtue of the other
Companions, which only made Ab0 Hurayrah's credibility more problematic.
For instance, in one such report, ‘Aishah called upon Abi Herayrah to come see
her, and she told him, “Abfn Hurayrah! What are these reports from the Frophet
that we keep hearing that you transmit to the people! Tell me, did you hear
anything other than what we heard, did you see anything other than what we
observed?” Aba Hurayrah responded, “0 mother, you were busy with your kohl
and with beautifying yourself for the Prophet, but I — nothing kept me away
from him.”* In a similar report, Abii Hurayrah would consistently say, “My close
companion (khafilf — ie. the Prophet]) told me such-and-such, and my close
companion did such-and-such.” ‘Ali confronted Abt Hurayrah and said, “Aba
Hurayrah, since when was the Prophet your close companion!™

Other reports asserted that Abd Hurayrah would contradict himself, or that
he was corrected by other Companions such as Zubayr and ‘Umar. In fact,
“Umar reportedly threatened to punish him if he did not refrain from
transmitting traditions. In one report, “‘Umar told Abii Hurayrah, “Tf you den’t
stop transmitting hadith from the Prophei, [ will exile you™? Interestingly
though, after “Umai’s death, AbG Hurayrah enly accelerated his transmission
activities, and would reportedly comment that if “Uhmar was alive he would have
had him beaten for his narratory zeal. On several occasions, as discussed below,
“Wishah, the Prophet's wife, specifically objected to transmissions by Abn
Husayrah that demeaned women. In ome report unrelated to women, AbR
Hurayrah was addressing some legal issue when Wishah was praying, but she
overheard him nevertheless, By the time she finished her prayers, Abf Hurayrah
had left the mosque upon which Alishah reportedly said, “Did you see this man
{Abi fulan), he came and sat next to my room as [ was praying, saying such-and-
such., If I would have canght up with him after finishing my prayers, wverily,
I wonld have corrected him™¥ Some reports even allege that the narration of
reports became a means by which Abf Hurayrah earned a living. Other reports
mention that Abl Hurayrah was knowledgeable in the Tabmud and that many of
his transrnissions correlated with Jewish mythology and lore. Importantly, Abd
Hurayrah seemed to claim esoteric knowledge of the Prophet. Reportedly, he
would comment that he transmitted some things from the Prophet, but that he
conceals so much more. If he would transmit everything he heard or knows from
or about the Prophet, people would have had him pelted with shoes and garbage,
and said AbT Hurayrah must be insane.’® To this, al-Hasan {d. 50/670), the
Prophel’s grandson, responded, “By God, he is right! If he would tell us that
the Kabah is burning or crumbiing no cne would believe himn!™

_Th&e various issnes led some early jurists te refuse to rely oo the
transmissions or legal opinions of Abi Hurayrah. Some later jurists such as
al-Sarakhsi {d. 483f1090) accepted his transmissions only if they did not
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contradict analogical analysis.* Impertantly, however, Abl Hurayrah'’s reputa-
tion, primarily for sectarian reasons, has been substantially rehabilitated. In
response to Shi'l criticisms, Sunnis insisted on the credibility and justness of
character of all the Companions including AlTs foe, Mu'awiyah, and Abi
Hurayrah, who reportediy supported Mu‘awiyah.”? Some circulated traditions
explained Abf Hurayral's role as being the result of exceptional or super-natural
circumstances. One such report, asserts that the reason Abd Hurayrah
transmitted so much is that the Prophet made a special prayer asking God to
allow Abn Hurayrah to forget nothing. Other reports assert that Ab@ Hurayrah
was uniquely inspired so that he was able to ask the Prophet questions that the
Prophet had hoped to be asked for twenty years™ Basically, through the
persuasive powers of Sunni apologetics most Sunni cellections of hadith
accepted the reports of Ab@l Hurayrah. In fact, it is likely that in order to defend
Abd Hurayrah's credibility, some of the reports that originated with him were
aiso circulated in the name of other Companions. So, for instance, in one report,
the prostration tradition is transrnitted in the name of ‘Kishah thus, giving the
jmpression that even Hishah accepted Ab& Hurayrah's transmissions.

My point is not to impeach Aba Hurayrah, but these various pieces of
information are relevant to determining whether traditions in which he figures
prominently should be relied upon when the consequences of this reliance are so
grave, If there is no reason for a conscientions-pause, the interpreter might be
willing to be less critical or to give the report the benefit of the doubt. If, however,
the theological, moral, and social implications are profound, an interpreter cannot
treat the report with the same degree of tolerance. The approach I am advocating
requires that the totality of circumstances be considered in evatuating reliance on
a tradition, There should be a proportiomal relationship between the theological
and social implications of a tradition and the burden of proof it should satisfy. If a
tradition is suspect because it induces a conscientious-pause, then it should not be
relied upon unless its authenticity can be conclusively established.

The snggested approach would evaluate issues related to the substance
{rrarn), chain of transmission {isnad), historical circomstances {zerf al-riwayah),
and the moral and social consequences.” As we noted earlier, mafn or
substantive analysis, which relies on an analysis of a variety of intangible factors,
is not 2 novelty in Islamic history.?” According to the classical scholarship on the
“laf al-hadith (analysis of defects in tradition}, a report with an impeccable chain
of transmission may be rejected because the text of the tradition is not sound. As
mentioned eatlier, such a tradition would be rejected either becanse it coniains
grammatical or historical erroxs, or it clearly contradicts the Qurian, or the text
is contrary to the laws of nature, common human experience or the dictates of
reason.il After evaluating the totality of the evidence, classical scholars would

declare a tradition suffering from these defects, or others, to have %lal gadihah fi
al-matw (an effective defect in the substance of the tradition that renders it
unreliable) 2 But as noted earlier, this field remained under-developed and
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under-utilized by Bhluslim schaolars, and its ambignities led some schalars to
describe it as the “mysterious science¥
My point, of course, is to make the self-serving plea of orthodoxy, but,
admittedly, classical and modern scholars have not attempted to correlate
the authenticity of a tradition with its theological and social ramifications. The
scholars of hadith did not demand a higher standard of authenticity for a
tradition that could have sweeping theological and social consequences.
Additionally, as the passage from Ibn Khaldin, quoted earlier implies, hadith
scholars did not engage in historical evaluation of traditions or examine their
logical coherence or social impact, and as a result, they often accepted the
authenticity of traditions with problematic theological and social impiications.
If one adopts the propertionality inquiry advecated here, the conscientious-
pause would lead one, at a2 minimuom, to refuse to rely on traditions such as the
prostration and submission tradition in legal or theological matters. This does
not necessarily mean that one is conclusively deciding that the tradition is not
authentic. Rather, one is only deciding that the tradition cannot be conclusively
said to originate primarily from the Prophet. Since one suspends, perhaps
indefinitely, reltance on such traditions, one does not need to affirmatively decide
whether they are authentic or not. All one needs to decide is that they are not
good encugh to rely on, and, therefore, we do not even reach a faith-based
determination. Now, lef us assume that after discharging the five obligations by
thoroughly evaluating everything I can discover about these traditions, my
conscience remains troubled. My conscience remains tronbled either because my
evaluation of the evidence leads me to think that to the best of my knowledge this
tradition appears authentic, or I find the tradition so fundamentally offensive
to my understanding and relatonship with God. In other words, assume that
I evaluate everything related to the prostration tradition, and my conscience is
not satisfled with a simple decision not to rely on the tradition because my
conscience is satisfied oaly if [ affirmatively believe the tradition is not authentic.
[ very much want to believe that the Prophet did not say this. Alternatively,
assume that I find that the evidence points to the actual authenticity of the
tradition, and yet, my conscience remains troubled because as a believer, [ cannot
believe that the Prophet said such things. What do 1 de then? 1 take the stand of a
faith-based objector, and refuse to accept the authenticity of the traditions. If [ am
wrong, the fact that I discharged the five obligations would vindicate me,
hopefully, before God, frorm the onerous charge of being whimsical. But if I am
right in arguing that God looks to the effert and not the results, the simple fact
that I discharged the five obligations would free me from liability.

Keeping husbands and God happy, and making #t o heaven

!Seing fully conscious of the fact that the approach advocated above, particularly
in the confemporary age, is at the very least quite controversial, the balance of

Faith-based assumptions ond determinations demeaning fo wornter 219

this chapter will attempt to demonstrate the necessity of this approach by
addressing several more examples. This will require that I provide some more
detail as to the classical methodology of traditions, and why I think it is
inadeguate. [ will continue to focus primarily on the traditions cited by the
C.RL.O in reaching its determinations. This is not because I wish to discredit
the C.R.L.O or its long kst of affiliated jurists, but because it is my belief that the
methodology utilized by the C.R.L.O has become very widespread in the Muslin
world today.

In order to bolster its defermination mandating chedience of wives to
husbands, the CR.L.O and the jurists who agree with this position frequently
cite traditions that go beyond the submission and prostration reports. These
traditions male a wife’s religious salvation explicitly contingent on her husband’s
pleasure. For example, a tradition narrated by Abo Dawiid, ai-Tirmidhi, Tho
Mijah, Ibn Hibban, and al-Hakim claims that Umm Salamah, the Prophet’s
wife, reported that the Prophet said, "Any woman who dies while her husband is
pleased with her enters Heaven” This tradition is of the same degree of
authenticity as the reports on prostration.* The commentators on the well-known
classical source Riyad al-Salikn say that this means only if the woman is pious
and her husband is pleased with her, will she enter Heaven** This is, of course,
read by implication {mafkim al-nass mithaq al-nass, or madmin al-nass). The
literal text does not say a pious woman, it says any woman who dies with her
husband pleased with her will enter Heaven. This is problematic because it
makes God’s pleasure contingent on the husband’s pleasure. But even if we say
the tradition only applies to pious women, it is stilt problematic because God’s
pleasure is still contingent on the husband’s pleasure regardless of how impicus
the husband might be. The wife might be pious and the husband impious, and
vet, the husband’s pleasure matters. Then, we are forced to read a further
implication; this tradition applies only if the husband is pious and the wife is
picus. But even then, it is still problematic because what happens if the wife
is more pious than the husband? What if the husband is spend-thrifty or
ill-mannered or ill-tempered or violent or cowardly or stupid or lazy? Despite
any possible occasionality, God's pleasure would be contingent on the husband’s
pleasure. This is a revolutionary concept with profound theological and social
implications. Before it can be recognized as setting a theological foundational
principle, it must be of the highest degree of authenticity, which it is not.

Another version of this iradition has Anas b, Malik reporting that the
Prophet said: “I a worman prays five [times a day], fasts Ramadan, obeys her
husband, and guards her chastity, she will enter Heaven.™*® Arguably, this version
explains or specifies (takhsts) the earlier version. So it is not simply any woman
that obeys her husband who will enier Heaven; rather, only 4 wornan who obeys,
prays, fasts and guards her chastity. However, there are several problems with
this logic as well.¥" First, this version is accepted by a fewer number of narrators
than the first. Second, one of the individuvals in the chain of transmission of this
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version is Ibn Lubay‘ah, who is not trustworthy.*f Third, this version does not at
all avoid the ambiguities of the first version. For example, what happened to the
fard (religious obligation) of paying zakah (almsgiving), or performing hajf
(pilgrimage to Mecca)? Perhaps this is relegated to the financial abilities of the
husband. But what if the wife is rich and the husband is poor? Additionally, what
if the wile prays, fasts, protects her chastity, and obeys her husband, but is
despicable otherwise? What if she backbites, slanders people, beats her children,
steals from the neighbors, tortures her cat, and modks the poor? Is she still
entitled to enter Heaven? The only way we can give a negative response to this
question s by imputing different meanings to the tradition than the apparent
meaning of the words.

Other traditions relied upon for the same obedience determination include
one that claims that the Prophet stated, “A woman’s prayers or good deeds will
niot be accepted [by God] as long as her husband is upset with her™ Another
tradition reportedly transmiited by ‘Abd Allah b, “Umar claimns that the Prophet
proclaimed, “God will not look at 2 woman who is not grateful to her husband
despite her reliance on him™ {ie., despite the fact that she depends on her
husband).™ And yet another repori claims that the Prophet said, “If a woman
upsets her husband, his angelic wife in Heaven {hiir al-ayn — his wife among the
angels waiting for him in the Hereafter) will say, "May God confound you! Do
not upset him (the husband)! He is but a visitor with you who is about to leave
vou and join s

The analysis presented above, applies to these traditions as well. These
traditions invoke a conscientious-pause — they trouble the conscience, contradict
other portrayals of the Prophet’s character, and conflict with the Qur'anic spirit.
With a minimal amount of reflection, ome can see a conflict between the
foundational principles set by the Quran and the traditiens of subservience and
obedience, The Qurian talks of love, compassion, friendship, and virtuons
women who are obedient to God — not to husbands.>? Argnably, compelling
your wife to have intercourse on the back of an animal, demanding
unquestioning reverence, or blind obedience is mnot conducive te love,
compassion, friendship, virtue, or obedience to God. In my view, the Qurianic
conception of marriage is not based on servitede, but on compassion and
cooperation; and the Qur'anic conception of virtue is not conditioned on the
pleasure of another human being, but on piety and cbedience to Ged.

Classical and modern jurists argue that if there is a conflict between the
sources, one must reconcile them — not use one source to tromyp the other, This is
a well-gstablished principle in Ilamic jurisprudence. Pursuant to this principle,
the obedience traditions would serve to specify or particularize the broader
discourses in the Quran and Sunrah about friendship and companionship. This
is the logic that the CR.L.O uses in arguing that the obedience traditions add a
further detail to the broader Qur'anic discourses. According to this reasoning,
Islam requires the establishment of friiendship and cempanionship, but through
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ocbedience. But one should ask the following methodological question: should
traditions of divergent versions, of singular (@hads) transmissions, which do not
reach the highest level of authenticity, and which have suspect theological logic
and profound social implications, be allowed to conflict with the Quran in the
first place? In fact, and more importantly, should traditions with the qualities
described above, be recognized as establishing laws, let alone foundational
principles, for something as essential as marriage? [ propese that a rationale of
proportionality must be adopted, which would necessarily require only those
traditions of the highest degree of authenticity to be recognized as foundational
in matters of crucial religious or social implications.

The ahl ai-hadith®™® have argued that tradidons of singular fransmission
{ahadi reports} create certain knowledge (yagin gat's) and hence, could support a
binding rule not only in Gbada (faws relating to worship) and rmuBmaiar (laws
relating to social and commercial interactions), but also in ‘mgd’id (matters of
faith}. The other schools of thought disagreed — some arguing that #hads
traditions do not yield knowledge at all and may not be used to support legal
imperatives. The majority, however, held that such traditions, while not leading
to certain knowledge, do produce a likelhood that the transmission is valid
(zann). Furthermore, the majority of jurists argued that Akads traditions can
support legal imperatives in the field of firi {branches of religion] but not ugil
{fundamentals of religion). The majority then disagreed within itself: some
argued that ahadi traditions can establish a lega) imperative in the branches of
religion as long as it does not contradict the Qur'in or mutawdiir traditions;
others argued that #hadi traditions cannot contradict the practice of the people of
Medina; others that ahadi traditions cammot contradict a giys {rule by analogy);
and others asserted that alads iraditions cannot support independent legal
imperatives, but only support an exception or a specification to a general role.™*

The C.RL.O, and those who follow their school of thought, agree with the
all al-hadseh in allowing ahadf traditions to be dispositive in all fields of law as
well as in matters of faith and conviction.”® To a large extent, this position
justifies the majority of their determinations, especially on issues related to
women. Furthermore, this position seems to have gained widespread currency in
the contemporary age.’ Hoswever, it is important to note that, other than ahi
al-hadith, it is clear that the vast majority of classical MusEm jurists wanted to
limit the scope of #hads traditions. Since ahadi traditions cannot lead to certain
knowledge of the Prophet’s utterances, they cannot be relied upon to the same
extent as mutawatir traditions. Ahads wraditions, the majority argued, could be
used to establish branches of the religion, but not the fundamentals. Although
the majority of jurists struggled with the distinction between fundamentals and
branches, the fact remains that they did net consider ahadi traditions of
sufficient probative value to establish matters that are essential to refigion.
Therefore, it makes perfect sense to argue for a proportional relatonship
between the authenticity of traditions and their effective scope. 1 canmot claim
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that the logic of proportionality is explicitly endorsed by the discourses of the
classical jurists, but I believe that proportionality is the clear import of their
debates on akddf raditions. However, to limit the logic of proportionality to the
dichotomy between nsifl and fuerii® is not plausible. As noted earlier in this boolk,
the distinction between usid and furi© is itself problematic.™™ Tt is not at all clear
how one defines st or furfi’. More importanty, the issue is not whether
a problem could be technically classified as part of usid or furi® Rather, the issue
is the existence of proportionality between our knowledge of the source of a text,
and the impact of the text. The greater the potential impact of a textual source,
the more one should insist on its anthenticity. Murawdtir traditions lead to
greater certainty as to the role of the Prophet in the authorial enterprise and,
therefore, could possibly be relied upon to establish legal imperatives with far
reaching theological, social or political implications. Newertheless, the analysis
should not simply be limited to whether a tradition is sufewdsr or ahadi.
Especially in cases of the conscientions-pause, whether a tradition is mutawatir
or dldd? is only the beginning of the inquiry. Relying solely on the counting of
the number of early transmitters will yield little benefit. The point is not only
how many people from the first generations of Muslims transmitted a particular
tradition. Rather, when a tradition has serious social, theological or political
implications, the ingniry should be whether the totality of the evidence could
provide us with a clear sense of the role of the Prophet in what is attributed to
him. The totality of evidence would include the authenticity and trustworthiness
of the transmitters, the number of transmitters from the early generations,
the number of versions of the traditions, the factual contradictions between the
different versions, the substance of the iradition, the relation between this
tradition and more authentic or less avthentic reports from the Surnsaf, the
Qurianic evidence (in terms of contradictions or consistencies), the historical
context of the tradition, and the practices of the Prophet and Companions in
related comtexts. By their very nature, rmugawdfr traditions will be able to
withstand greater scrutiny than their dfhadi counterparts. Ultimately, however,
even after evaluating the totality of the evidence, one might have to take a faith-
based stand in rejecting a particular position. Importantly, if this stand is taken
by a special agent who had fulfilled the five contingencies including disclosing
his or her conscientious objection, one camnot describe the special agent's
behavior as authoritarian. After all, the special agent had showed humility,
self-restraint, and diligence in exploring all the peossibilities, and after disclosure,
the commaon agents are free to affirm or withdraw their trust and deference.

Bargaining with crooked-ribs, defective intellects, bad omens,
dogs and women

I noted above that especially as to traditions that cause a consclentious-pause,
the totality of circumstances must be carefully scrutinized, This has parficular
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relevance to reports that demean women because of the stubborn institutions of
patriarchy that are likely to have played a predominant role in the authorial
enterprise that generated many traditions. For instance, in a remarkable
tradition expressing this reality, Ibn ‘Umar (d. 73/692} reportedly commented,
“When the Prophet was alive we were cautious when speaking and dealing with
our women i fear that a revelation would come [from God] concerning our
hehavior. But when the Prophet died we were able to speak and deal with them
[more freely).”®® This tradition reflects a rather rare admission that there was
social resistance to the early Islamic reforms regarding women® Ibn “Umart’s
report is consistent with the many traditions that recount the widespread
resistance, especially by Meccan men, to the presence of women in public
forums, which compelled the Prophet to explicitly command men not to prevent
women from attending prayers in mosques.® Nevertheless, despite the explicit
command, men allowed wormen to attend prayers in the moming but not the
night, which in turn, led the Prophet to specify that his cornmand covered
attending prayers at night as well.?! The early traditions reflect a virtual war of
reports on this and other issues, some of which are discussed below. It is
sufficient, at this point, to note that one of the circulating reports even claimed
that menstrual perieds originated as a form of Divine punishment for the public
role played by women. According to this report, the women of the Israelites
would insist on attending temples of worship, but they inevitably misbehaved by
unleashing their womanly charms upon the unisuspecting men. As a result, God
forbade Jewish women from attending temples of worship, and inflicted the
menstrual cycle upon all women as punishment, apparently to keep women from
places of worship for a period of time each month.® Of course, | am not
implying that the majority of classical scholars, or even a sizable number of
them, accepied the validity of this report. Nonetheless, it is symptomatic of a
socio-historical context that left its clear imprint on the raw materials that
Muskim jurists are forced to work with. So, for instance, there area considerable
number of reports, ene of which is quoted below, that the Meccan Muslims
found the culture of the native Medinese too liberal for their taste. Medinese
women played 2 very public role, and so, for example, formed part of the
Medinese delegation that negotiated with the Prophet before his migration to
Medina 5

As demonstrated below, understanding this context is important net only for
evaluating the authorial enterprise behind several traditions, but also for
understanding the role of several traditions that atternpt to exclude women from
public life. I will discuss several of what might be called the public function
traditions in a section below. But as a foundation, I will analyze a set of
traditions that relate to the construction of the symbolic nature of women.
Again, 1 have focused